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      AGREEMENT made October 21,1997 among:  Tom D. XXXX, Judy XXXX, and Bill XXXX, from herein known as PARTNER(S).

                                     RECITALS

  The Joint Venturers each hold one-third (1/3) ownership in the aircraft known as a Skye Ryder Powered Parachute, from herein known as the AIRCRAFT.

1.  TERM OF AGREEMENT - 1 year with automatic annual  renewal.   This Agreement shall terminate on the happening of either of the following events: 

                (a)  Any PARTNER may terminate their participation in this agreement given 30 days written notice, to the other PARTNERS, in advance of the date the PARTNER wishes to terminate.  In the event a PARTNER wishes to terminate, they must abide by the provision of sale of share below.

                (b)  Termination by mutual assent of all Partners.  

2.  OWNERSHIP    PARTNERS: 

Tom D. XXXX

x

Austin, TX  78735

Judy XXXX

x

Austin, TX  78722

Bill XXXX

x

Manchaca, TX  78652

3.  ASSETS OWNED BY THE PARTNERSHIP:

Aircraft Description : One 1995 model year Sky Ryder Aerochute manufactured by Six Chuter, Inc.: Two seat with Rotax 503 engine, Performance Designs Paragliders parachute, and custom trailer.  All equipment is in good condition and airworthy..  This will be known as AIRCRAFT.

Other assets are: 1: Helmet/ Communication Headset, 1: Communication Headset, 2: Maxon 4-channel VHF Radios, and 1: Avocet wrist altimeter/chronometer

It is each PARTNER’s responsibility to repair any significant damage caused by that PARTNER.  In the event of total destruction of the aircraft, the PARTNER responsible for the damage will reimburse the other PARTNER(S) for their initial share or less, due to depreciation, if agreed upon by the other PARTNER(S).  In the event of damage caused by the pilot in which such damage also results in the death of the pilot, no monetary compensation will be required. 

4.  SALE OF SHARE

In the event that one or more PARTNERS wishes to terminate their participation in the partnership, the remaining PARTNER(S) have the first right of refusal to purchase this share(s).  If this share(s) is sold to another party, this party must be approved by the remaining PARTNERS.  Not more than one other person can purchase one share unless approved by the other PARTNERS.  Any person wishing to become a PARTNER must be certified by the Aero Sports Connection (ASC) as having the minimum basic training (or equivalent). 

5.  PASSENGERS /  FLIGHT INSTRUCTION

The aircraft is designed as a 2-place vehicle.  Any PARTNER may take a passenger for the purpose of flight instruction only as specified by FAA Exception 4247 to FAR 103.  Any passenger must sign a release limiting the liability of the pilot and the PARTNERS.  The immediate members of any PARTNER’s family may become certified to fly the aircraft. A PARTNER must be present and in communication with any person, other than another PARTNER, when the aircraft is being flown.  A person other than a PARTNER’s immediate family may not pilot the aircraft without written permission from all PARTNERS.

6.  STORAGE

The aircraft and equipment is currently stored at Tanglewood Self Storage, 9910 Slaughter Creek, Austin, Texas 78748.  The aircraft can be relocated with approval of all PARTNERS.  Each PARTNER is responsible for secure storage of the aircraft when it is in their possession.  Each PARTNER(S) is financially responsible for damage or theft of the aircraft and equipment when it is in their possession.

7.  MAINTENANCE

All PARTNERS will share maintenance duties and associated costs.  Receipts must be presented for equal reimbursement by the PARTNERS.  Maintenance will be performed per the manufacture’s recommended schedule. The maintenance log will be kept with the aircraft.

8.  AIRCRAFT LOG:

Each PARTNER will complete the Aircraft Log at the end of each flight.  The Aircraft Log is to be kept with the aircraft.  In the event of damage or breakage to the aircraft which results in its being difficult, dangerous, or impossible to fly, it is the responsibility of each PARTNER to notify the other PARTNERS of such damage or breakage or any other factor affecting the airworthiness of the aircraft by every means possible..

9.  AIRCRAFT USE SCHEDULE:

Partners can use the aircraft on a weekly rotating schedule.  A PARTNER(S) who wishes to use the aircraft other than the rotating schedule will make arrangements with the scheduled PARTNER.  The schedule calendar will be kept with the aircraft.

In witness whereof the Agent and the Joint Venturers have  signed and sealed this Agreement.  

10.  INDEMNIFICATION 

The PARTNERS agree that POWERED PARACHUTE ACTIVITIES, as used in this document, includes all activities of any nature whatsoever that involving the jointly owned AIRCRAFT and that they further include any activities in conjunction with, or use of this equipment, regardless of the location of those activities.

The PARTNERS, hereby forever RELEASE AND DISCHARGE Tom D. XXXX, Bill XXXX, and Judy  , their family, relatives, agents, employees, and servants, (hereinafter collectively referred to as "Released Parties") from any and all liabilities, claims, demands or causes of action that I may hereafter have for injuries and damages arising out of my participation in Powered Parachute Activities, including, but not limited to, losses CAUSED BY THE  PASSIVE OR ACTIVE NEGLIGENCE OF THE RELEASED PARTIES or hidden, latent, or obvious defects in the equipment used. 

The PARTNERS further release and discharge the released parties, insofar as it is possible to do so under the applicable law, of any duty of care whatsoever toward any PARTNER.  This release and discharge from duty includes a release from liability for conduct, actions, and activities that I do not foresee or anticipate at this time.  This release from liability and discharge from duty is intended to be as full and complete a release from liability and discharge from duty as it is possible to make under the applicable law and is intended to be binding upon not only the PARTNERS, but also upon any other person that might otherwise be able to bring an action for wrongful death in the event I am killed.  

The PARTNERS further agree that any PARTNER WILL NOT SUE OR MAKE A CLAIM against the Released Parties for damages or other losses sustained as a result of any PARTNER’S participation in Powered Parachute Activities. The PARTNERS also agree to INDEMNIFY AND HOLD THE RELEASE PARTIES HARMLESS from all claims, judgments and costs including attorney's fees, incurred in connection with any action brought as a result of any PARTNER’S participation in Powered Parachute Activities including but not limited to losses CAUSED BY THE PASSIVE OR ACTIVE NEGLIGENCE OF THE RELEASED PARTIES; or hidden, latent, or obvious defects in the equipment or aircraft used.

The PARTNERS understand and acknowledge that Powered Parachute Activities have inherent dangers that no amount of care, caution, instruction or expertise can eliminate and I EXPRESSLY AND VOLUNTARILY ASSUME ALL RISK OF DEATH OR PERSONAL INJURY SUSTAINED WHILE PARTICIPATING IN POWERED PARACHUTE ACTIVITIES  INCLUDING THE RISK OF PASSIVE OR ACTIVE NEGLIGENCE  OF THE RELEASED PARTIES; or hidden, latent, or obvious defects at the place of flight or in the equipment or aircraft used.

I, Tom D. XXXX understand that Powered Parachute Flights involve TRAVEL IN THREE DIMENSIONS and such activity IS SUBJECT TO MISHAPS, INJURY OR POSSIBLY EVEN DEATH; therefore I again reaffirm my voluntary assumption of all of the risks of engaging in Powered Parachute Activities and I again forever release and discharge, insofar as it is possible to do so under the law, the released parties in this agreement from any duty of care whatsoever to me.

I hereby designate Bill XXXX and Judy XXXX my power of attorney coupled with an interest to confess any judgment or any lawsuit that me or my successors might bring against Bill XXXX or Judy XXXX or their successors or clients

_________________________________________

Tom D. XXXX

I, Bill XXXX understand that Powered Parachute Flights involve TRAVEL IN THREE DIMENSIONS and such activity IS SUBJECT TO MISHAPS, INJURY OR POSSIBLY EVEN DEATH; therefore I again reaffirm my voluntary assumption of all of the risks of engaging in Powered Parachute Activities and I again forever release and discharge, insofar as it is possible to do so under the law, the released parties in this agreement from any duty of care whatsoever to me.

I hereby designate Tom D. XXXX and Judy XXXX my power of attorney coupled with an interest to confess any judgment or any lawsuit that me or my successors might bring against Tom D. XXXX or Judy XXXX or their successors or clients

_________________________________________

Bill XXXX

I, Judy XXXX understand that Powered Parachute Flights involve TRAVEL IN THREE DIMENSIONS and such activity IS SUBJECT TO MISHAPS, INJURY OR POSSIBLY EVEN DEATH; therefore I again reaffirm my voluntary assumption of all of the risks of engaging in Powered Parachute Activities and I again forever release and discharge, insofar as it is possible to do so under the law, the released parties in this agreement from any duty of care whatsoever to me.

I hereby designate Tom D. XXXX and Bill XXXX my power of attorney coupled with an interest to confess any judgment or any lawsuit that me or my successors might bring against Tom D. XXXX or Bill XXXX or their successors or clients

_________________________________________

Judy XXXX

11.
Considerations

This agreement is for the mutual exchange of promises contained herein and the reliance upon those promises this good and valuable consideration of the hearing of this agreement.

All parties agree that the venue and jurisdiction are proper in the courts of Travis County Texas.  It is agreed and understood that the prevailing party can recover reasonable attorney’s fees in any lawsuits that might be brought pursuant to this agreement.

___________________________________       _______________

Tom D. XXXX






date

___________________________________       _______________

Lisa XXXX






date

___________________________________       _______________

Judy XXXX






date

___________________________________       _______________

Bill XXXX






date

___________________________________       _______________

Diana XXXX






date

